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STATEMENT OF THE CASE 
Nature of the Case 
Dameniel Owens appeals from the district court's order denying his 
motion for credit for time served. Owens asks the appellate court to overturn the 
Idaho Supreme Court decision State v. Hoch, 102 Idaho 351, 630 P.2d 143 
(1981), on which the district court relied in denying Owens' motion. 
Statement of Facts and Course of Proceedings 
Owens pleaded guilty to eight counts of felony issuing a check without 
funds. (R., pp. 111-21, 124.) As to each count, the district court sentenced 
Owens to unified terms of 15 months in prison with six months fixed, with all but 
one count to run consecutively; Count 1, under Ada County case number CR-
FE-12-4404, was ordered to run concurrently. (R, pp. 166-82.) The district court 
also ordered that Owens receive credit for time served. (R., p. 181.) 
Owens later filed a motion for credit for time served. (R., pp. 203-05.) In 
the motion, Owens asked the district court to reject State v. Hoch, 102 Idaho 
351,630 P.2d 143 (1981), as "manifestly wrong, unjust, or unwise," and to credit 
his prejudgment confinement time as to each of the eight counts to which he 
pleaded guilty. (R., p. 204.) The district court entered an order stating, 
"defendant's motion is denied except as to Count 1." (R., p. 207.) 
Owens filed a timely notice of appeal. (R., pp. 211-13.) 
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ISSUE 
Owens states the issue on appeal as: 
Did the district court err when it denied Mr. Owens' motion for credit 
for time served? 
(Appellant's brief, p. 3.) 
The state rephrases the issue as: 
Has Owens failed to show the district court erred in denying his request to 




Owens Has Failed To Show The District Court Erred In Denying His Motion For 
Credit For Time Served, Or That State v. Hoch Should Be Overturned 
A. Introduction 
Owens acknowledges that the Idaho Supreme Court case State v. Hoch, 
102 Idaho 351, 630 P.2d 143 (1981 ), dictated the denial of his motion for credit 
for time served. (Appellant's brief, pp. 5-6.) Nonetheless, Owens argues this 
Court should find the ruling in Hoch to be "fundamentally unjust and unfair," and 
overrule that decision. Owens fails to demonstrate that the long-standing 
precedent in Hoch was incorrect or should otherwise be disturbed. 
B. Standard Of Review 
Whether a sentencing court properly awarded credit for time served is a 
legal question that the appellate court reviews freely. State v. Vasquez, 142 
Idaho 67, 68, 122 P.3d 1167, 1168 (Ct. App. 2005). 
C. Applying Idaho Law, Including State v. Hoch, The District Court Properly 
Determined That Owens Was Not Entitled To Credit For More Time Than 
He Actually Served 
The district court had jurisdiction to hear Owens' motion for credit for time 
served under Rule 35(a), which allows a challenge to the legality of a sentence 
to be raised at any time. !.C.R. 35(a); State v. Drennen, 122 Idaho 1019, 842 
P.2d 698 (1992). The district court's order denying Owens' motion is supported 
by the Idaho Supreme Court's decision in Hoch, 102 Idaho 351, 630 P.2d 143. 
Nonetheless, Owens argues the district court erred because, Owens asserts, 
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Hoch was decided incorrectly. (Appellant's brief, pp. 1, 4.) This Court should 
reject Owens's request to overturn Hoch. (Appellant's brief, p. 1.) 
"When there is controlling precedent on questions of Idaho law 'the rule of 
stare decisis dictates that we follow it, unless it is manifestly wrong, unless it has 
proven over time to be unjust or unwise, or unless overruling it is necessary to 
vindicate plain, obvious principles of law and remedy continued injustice."' State 
v. Grant, 154 Idaho 281, 297 P.3d 244 (2013) (citations omitted). Owens fails to 
show any of these circumstances are present here. 
An award of credit for time served is governed by Idaho Code § 18-309. 
Vasquez, 142 Idaho at 68, 122 P .3d at 1168. That provision provides that a 
person against whom judgment is entered is entitled to credit "for any period of 
incarceration prior to entry of judgment," for the offense for which the judgment 
was entered. 1 I.C. § 18-309. In Hoch, the defendant argued that under I.C. § 
18-309, he should have been credited the 383 days he spent in prejudgment 
confinement as to both of his consecutive sentences, for a total of 766 days. 
102 Idaho at 352, 630 P.2d at 144. The Idaho Supreme Court rejected the 
argument, holding, "We find no intent of the legislature that a person so 
convicted should have that credit pyramided simply because he was sentenced 
to consecutive terms for separate crimes." kl (citation omitted). 
The Court of Appeals addressed a similar issue in State v. Hernandez, 
120 Idaho 785, 820 P.2d 380 (Ct. App. 1991). There, the defendant argued he 
1 The requirement in I.C. § 18-309 that prejudgment incarceration be "for the 
offense or an included offense for which the judgment was entered" is not at 
issue in this case, and is therefore omitted from discussion throughout the brief. 
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should be credited for the 177 days of jail time he had served, multiplied by the 
number of sentences the court imposed. kl at 791, 820 P.2d at 386. 
Hernandez argued, as Owens does here, that the Court should adopt Justice 
Bistline's reasoning in his dissenting opinion in Hoch, that "the presentence 
period of incarceration should be credited against both sentences." Id. 
Rejecting Hernandez's argument, the Court held, "Although the instant case 
differs from Hoch in that, here, concurrent sentences were imposed, the same 
reasoning and conclusion reached by the majority in Hoch should apply." kl 
The Hernandez Court explained, "We view the policy behind the statute to 
be that a defendant is entitled to have the time he has already served in 
confinement ascribed to each charge upon which he receives a sentence to be 
served concurrently ... However, we do not read I.C. § 18-309 to allow the 
defendant to receive credit for more time than he has actually been in 
confinement." kl at 792, 820 P.2d at 387. Stated another way, a "defendant is 
entitled to credit against each sentence imposed on those charges as long as 
the credit would not be duplicative." State v. Vasquez, 142 Idaho 67, 69, 122 
P.3d 1167, 1169 (Ct. App. 2005) (emphasis original) (discussing Hernandez, 120 
Idaho at 792, 820 P.2d at 387). 
Owens makes the same argument rejected in Hoch and Hernandez. He 
asks to be given credit for more time than he actually spent in prejudgment 
confinement, by multiplying that time by the number of sentences he was 
ordered to serve. (Appellant's brief, p. 4.) The majority's opinion in Hoch, and 
the Court of Appeals' decision in Hernandez, ensure that a defendant receives 
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credit for time actually served before judgment, but not more. This legal principle 
is sound and just. Owens has failed to show otherwise, thus his argument to 
overrule Hoch should be rejected. 
The district court applied settled law when it gave Owens one day credit 
for time served for each day of pre-judgment incarceration. Because Owens has 
failed to demonstrate the district court erred, this Court should affirm the order 
denying his motion for more credit for time served. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
order. 
DATED this 10th day of March, 2014. 
~~~ 
DAPHNEJ.HUANG 
Deputy Attorney General 
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